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XTO REV PROD 88 (7-69) PAID UP (041707)8 


OIL, GAS AND MINERAL LEASE 


THIS AGREEMENT made this 4 day of __October_, 2008, between William D. Mitchell and Reta Gail Mitchell, husband and wife 
Lessor (whether one or more), whose address is: PO Box 137034, Fort Worth, Texas 76136 and XTO Energy Inc., whose address is: 810 
Houston St, Fort Worth, Texas 76102, Lessee, WITNESSETH: 


1. Lessor, in consideration of ten dollars and other valuabl fe i i ich i: 
agreemenee ey a d T valuable consideration, receipt of which is hereby od romeage and of the covenants and 


exclusive nant of exploring, drilling mining and operating producing and owning oil, gas, 
1 he right to make surveys on said [a i 
disposal of sait water, construct roads and bridges, dig canals, build tanks power stations, telephone lines, employee houses and other structures 
ing for, producing, reating, storing and transporting minerals roduced 

hereby, herein called "said land,” is located in the County of 


BEING 0.321 acres of land, more or less out of the Dem C. Pace Surve: A-1245, Lot 3, Block 2, The Hight Ph 

Racor feral, ean aa ung dee erica op go eet Crna A SS tt 
y Oy esc in a Warran n ji , 

from the Secretary of Veterans Affairs, an cer Of the United States of America to William D. Mitchell and recorded int ccument 


No, 0206158514,0f the Deed Records, Tarrant County, Texas, and , . 
adjacent thereat any peace ahs ty, Texas, and amendments thereof including streets, easements and alleyways 


SEE ADDENDUM FOR ADDITIONAL PROVISIONS 


This is a non-developmental Oil & Gas Lease, whereby Lessee, its successors or assigns, shall not conduct any 
Operations, as defined herein, on the surface of said lands. However, Lessee shall have the right ool or unitize said lands, 
or part thereof, with other lands to comprise an oil and/or gas development unit. 2 P uninze sald lan 


This lease also covers and includes, in addition to that above described, all land, if any, contiguous or adjacent to or adjoining the land above 
described and (a) owned or claimed by Lessor by limitation, prescription, Possession, reversion, after-acquired title or unrecorded instrument or 
(b) as to which Lessor has a preference right of acquisition. Lessor agrees to execute any supplemental instrument requested by Lessee for a 
more complete or accurate de: ion of said land. For the purpose of determining the amounto any bonus or other payment hereunder, said land 
shall be deemed to contain 032 acres, whether actually containing more or less, and the above recital of acreage in any tract shall be deemed 
to be the true acreage thereof. Lessor accepts the bonus as lump sum consideration for this lease and all rights and options hereunder. 


2. Unless sooner terminated or longer kept in force under other provisions hereof, this lease shall remain in force for a term of 
3___years from the date hereof, hereinafter called pamary term,” and as long thereafter as operations, as hereinafter defined, are conducted 
upon sad land with no cessation for more than ninety (90) consecutive days. 


3. As royalty, Lessee covenants and agrees: (a) To deliver to the credit of Lessor, iin the pipe line to which Lessee may connect its wells, the equal 
1/4 f ay Lessee from said land, of from time to time, at the option of Lesses, fo pay Lessor the average 
posted market price of such 4/4 part of such oil at the wells as of the day itis run to the pipe line or storage tanks, Lessor's interest, in either case. 
io bear _1/4 of the cost of treating oil to render it marketable pipe line oll; (b) To pay Lessor on gas and Sasinghead gas Produced from said land 
1) when sold by Lessee, 1/4_ of the amount realized by Lessee, computed at the mouth of the well, or (2) when used by Lessee off said land or in 
© Manufacture of gasoline or other products, the market value, at the mouth of the well, of 1/4 of such gas and casinghead gas: (0) To pay 
Lessor on all other minerals mined and marketed or utilized by Lessee from said land, one-tenth eller in kind of value at the well or mine 's 
election, except that on sulphur mined and marketed the royalty shall be one dollar 1.00) per long ton. If, at the expiration of the primary term or 


Lessee covenants and agrees to use reasonable diligence, to produce utilize, or market the minerais capable ot being produced from said wells 
obliga 


Lessee, as royalty, a sum equal to one dollar ($1.00) for each acre of land then covered hereby. Lessee shall make like payments or tenders at or 
before the odors each anniversary of the dee Said ninety day period if upon such anniversary this lease is being continued in force solely 
by reason of the provisions of this paragraph. Each such Payment or tender shall be made to the parties who at the tme of payment would, be 


. is her ranted the right, at its option, to poo! or unitize any land covered bi this lease with any other land covered by this lease, 
forwath any omer eee 2 or Funerals or horizons, $0 as to estab uns Containing not more than 80 surface « acres, 
% acreage toler ; Provided, however, units may be established as to any one or more orizons, or existing units may be enlai S 
eyo wens so bao surface actes plus 10% acreage tolerance, if limited tone or more of the following: 
1) gas, other than casinghead iS, (2) liquid hydrocarbons (condensate) which are not liqui is in the subsurface reservoir, (3) minerals produced 
wells classified as gas wells by the conservation agency having Jurisdiction. If larger units than any of those herein'permitted, either at the 
time established, or after enlargement, are permitted or required under any. gov menial rule or order, for the drilling or operation of a well at a 
ular locaton, or for obtaining maximum allowable from any well to be drilled, drilling, or already drilled, any such unit may be established or 
enlarged to conform to the size permitted or required by such govemmental order or mule. Lessee shall exercise said option as to each desired unit 
by executing an instrument identifying such unit and filing it for record in the public office in which this lease is recorded, Such unit shall become 


t unitized. Any operations conducted on any part of such unitized land shall be considered, for all pu Ss, except the payment of 
royalty operations conducted upon said land under this lease. There shall be allocated to the land covered by this lease within each such unit (or 
to each separate tract within the unit if this lease covers separate tracts within the unit) that t propartion of the total production of unitized 
minerals from the unit, after deducting any used in lease or unit Operations, which the number 
Separate tract ) covered by this lease within the unit bears {01 {he total ni 
idered for ses, inclu or deliver n 
mode of unite minerals from ind to which ‘aiboatedan le Same manner as though produced therefrom under the terms of this lease. 
ie owner of the reversionary estate of any term royal y or mineral estate agrees that the accrual of royatties pursuant to this paragraph or of 
shut-in royalties from a well on the unit shal satisfy any limitation of term requiring production of oil or gas. The it 1 t ! 
which includes land not covered by this lease shall not have the effect of exchanging or transferring any interest under this lease including, without 
limitation, any shut-in royalty whi may become payable under this lease) bel r owning interests in land covered by this lease and 
Parties owning interests in land not covered by this lease. Neither shall it impair the rig nt of Lessee to release as provided in paragraph 5 hereof, 
except that Lessee may not so release as to ul > th , € rt oled leases 
are released as to lands within the unit. At any time while this lease is in force Lessee may dissolve any unit established hereunder by filing for 
fecord in the public office where this lease is recorded a declaration to that effect, if at that time there is no unitized minerals being produced from 
such unit. Any unit formed may be amended, te-formed, reduced or enlarged by Lessee at its election at any time and from time to time after the 
original forming thereof by filing an appropriate instrument of record in the public office in which the pooled acreage is located. Subject to the 


provisions of this paragraph 4, aunit once established hereunder shall remain in force so long as any lease subject thereto shall remain in force. If 
is (ease now or hereafter covers Separate tracts, no pooling or unitization of royalty interests as between any such 
Gale oredr paz ih Cc Rated wate enya nee a vation ave her 
r NV pa consequent al on of production as herein provided. in this raph 4, 
words. the eosed een mean any tract wih royalty ownership differing, now or hereafter, either as to artes or amounts, from thet asto any other 


5, Lessee may at any time and from time to time execute and deliver to Lessor or file for record a release or releases of this lease as to ant 
part or all of said land or of any mineral or horizon thereunder, and thereby be relieved of all obligations, as to the released acreage or interest” 


6. Whenever used in this lease the word “operations” shall mean operations for and/or any of the following: aring the drillsite location 
and/or access road, drilling, testing, completing, reworking, recompleting, deepening, sidetracking, plugging bacl Or repainy of a well in search 
for or in an ome eavor to ° n production of oll, gas, sulphur or other minerals, excavating a mine, bFodcton of oll, gas, sulphur or other mineral, 

in paying qua . 


and remove casing. No well shall be crilled nearer than 200 feet to the house or bam now on said land without the consent of the Lessor. Lessoe 
shall pay for damages caused by its Operations to growing crops and timber on said land. 


8. The rights and estate of any party hereto may be assi ned from time to time in whole or in and as to any mineral or horizon. All of the 
covenanis, obligations, and considerations of this lease shall extend to and be binding upon the Sarties hereto, thei heirs, successors, assigns, 
and successive assigns. No change or division in the ownership of said land, rovalties or other moneys, or ay part thereof, howsoever eff , 
shall increase the lgations or diminish the rights of Lessee, including, but not limited to, the location and dnl ing of wells and the measurement 

f itistanding any other actual or constructive knowledge or notice thereof of or to Lessee, its successors or assigns, no 


death of the owner, Lessee may, nevertheless or tender 
such royalties, or other moneys, or part thereof, to the credit of the decedent in a depository bank provided for above. pay 


9. In the event Lessor considers that Lessee has not complied with all its obligations hereunder, both express and implied, Lessor shall notify 
Lessee in writing, setting Out specifically in what respects Lessee has breached this contract. Lessee shall then have sixty (60) days after receipt 
in which to meet or commence to meet all or any part of the breaches alleged by Lessor. The service of said notice shall be 
precedent to the bringing of any action by Lessor on said lease for any cause, and no such action shall be brought until the lapse of sixty (60) days 

uch notice on Lessee. Neither the service of said notice nor the doing of any acts by Lessee aimed to meet all or ai of the 
alleged breaches shall be deemed an admission or Presumption that Lessee has failed to perform all its obligations hereunder. If this lease is 
canceled for any cause, it shall nevertheless remain in force and effect as to (1 Stace around each well as to which there are operations 


he form of a square centered at the well, or in such shape as then exist ing spacin es 
require; and (2) any part of said land included ina pooled unit on which are operations. Lessee shall also have such easem: 4 

as are necessary to operations on the acreage so retained and shall not be required to move or remove any existing surface facilities necessary 
or convenient for current operations. 


10. Lessor hereby warrants and agrees to defend title to said land against the claims of all persons whomsoever. Lessor's rights and 
interests hereunder shall be charged primarily with any mortgages, taxes or other liens, or interest and other chai on said land, but Lessor 
i either of after maturity and be st ted to the 

able or which may e payable to Lessor 


entire and undivided fee simple estate (whether Lessor’s interest is herein Specified or fot) or no interest therei 
moneys accruing from any part as to which ins lease covers less than such full interest, 


of not owned by Lessor} shall be paid out of the royalty herein provided. This lease shall be bindi each party who executes it without 
fegard to Whether itis of sah bral those named oa as Lessor "9 upon "vy 


11. If, while this lease is in force, at, or after the expiration of the primary term hereof, it is not being continued in force by reason of the shutin 
Well provisions of paragraph 3 hereof, and Lessee is not conducting operations on said land by reason of (1) any law, order, rule or regulation, 
Feasonatle contra of sus trecramiy tbe aval) (2) any oer cause, whether sina y date horoot Sesame ya ay or oe 
Teasonable control of Lessee, imary term sl @ until the anniversary date oceurring ni or more 
days following the removal of ‘such delayig cause, and this lease may be extended thereafter by Operations as if such delay had not occurred. 


12. Lessor agrees that this lease covers and includes any and all of Lessor’s rights in and to any existin well(s) and/or wellbore(s) on said 
land, other than one ing water wells, and for all purposes of this lease the re-entry ‘and use by Lessee of any isting well and/or wellbore shall be 
deemed the same as the drilling of a new well. 

13. Notwithstanding anything to the contrary contained in this lease, at the option of Lessee, which may be exercised by Lessee 


giving notice to Lessor, a well which has been drilled and Lessee intends to frac shall be deemed a well capable of producing in paying 
quantities and the date such well is shut-in shall be when the drilling operations are completed. 


IN WITNESS WHEREOF, this instrument is executed on the date first above written. 


BY: William D. Mitchell BY: Reta Gail Mitchell 


STATE OF Texas_ } 


} ss. (ACKNOWLEDGMENT FOR INDIVIDUAL) 
COUNTY OF __Tarrant_ } 


This instrument was acknowedged before me on the C/ day of Corwwbey- , 2008 by William D. Mitchell and Reta Gail 
Mitchell, husband and wife. 


CHADLER C. CAMPBELL | 
lic, State of Texas ; 
No ere eon Expires Signature ‘a 


August 28, 2011 Notary Public 


Printed Chant [er C. Caryp bel 


My commission expires: 


ADDENDUM 


ATTACHED TO AND MADE APART OF THAT CERTAIN OIL, GAS AND MINERAL LEASE DATED OCTOBER 01, 2008, BETWEEN 
WILLIAM D, MITCHELL, DEALING IN HIS SOLE AND SEPARATE PROPERTY AS LESSOR, AND XTO ENERGY INC., AS LESSEE, 
countNS Re ACRES OF LAND, MORE OR LESS, OUT OF THE DEMPSEY C. PACE SURVEY, A-1245, IN TARRANT 


THE PROVISIONS OF ADDENDUM SUPERSEDE COMPLETELY ANY PROVISIONS TO THE CONTRARY NTAINED IN 
LEASE TO WHICH THIS ADDENDUM [S ATTACHED. °° me 


By: 


15. 


16. 


17. 


18. 


19. 


Minerals Covered. Notwithstanding any other provision hereof, this tease covers only oil and gas. The term “oil and 
gas means oil, gas, and other liquid and gaseous hydrocarbons and their constituent elements produced through a 
well bore. 


and the actual, reasonable costs {including compression and related fuel charges) paid to or deducted by an unaffiliated 
third party to transport, compress, stabilize, process or treat the oil, gas and other mineral production off the leased 
premises in order to make the oil, gas and other mineral production saleable, increase its value or in order to get the oil, 
gas and other mineral production to a market. 


Shut-in Royalty. If at the end of the Primary term or any time thereafter one or more wells on the leased premises or 
lands pooled therewith are capable of producing oil or gas or other substances covered hereby in paying quantities, but 
such well or wells are either shut-in or production therefrom is not being sold by Lessee, such well or wells shall 
nevertheless be deemed to be producing in paying quantities for the Purpose of maintaining this Lease. A well that has 
been drilled but not fraced shall be deemed Capable of producing in paying quantities. If fora period of ninety (90) 
consecutive days such well or wells are shut-in or production therefrom is not being sold by Lessee, then Lessee shall 


after the expiration of the primary term, Lessee shall not have the right to continue this Lease in force by payment of 
shut-in royalty for more than one single period of up to two (2) consecutive years. 


No Surface Operations. Itis hereby agreed and understood that there shall be no drilling activities on the surface of 
the leased premises without the prior written permission from the surface owner of the applicable portion of the leased 
premises. Notwithstanding the foregoing, this waiver of surface shall not be construed as a waiver of the rights of 
Lessee to utilize the subsurface of the leased premises under this lease, and Lessee shail have the right to exploit, 
explore for, develop and produce oil, gas and other covered minerals under this lease from wells from surface locations 
off the leased premises, including, but not limited to, directional or horizontal drilling activity which comes under the 
surface of the leased premises. This drilling surface waiver does not apply to any surface rights associated with 
instruments other than this lease. 


Vertical Pugh. Upon the expiration of the primary term of this Lease, upon the expiration of any extension or renewal of 
the primary term, or after cessation of operations as provided herein, whichever occurs last, this Lease shall terminate 
as to all rights lying below one hundred feet (100) below the stratigraphic equivalent of the deepest formation drilled, 


No Warranties. Lessor makes no warranty of any kind with respect to title to the Land. By acceptance of this Lease, 
Lessee acknowledges that it has been given every opportunity to investigate and has conducted sufficient investigation 
to satisfy itself as to the title to the Land, and Lessee assumes all risk of title failures. All warranties that might arise by 
common law or by statute, including but not limited to Section 5.023 of the Texas Property Code (or its successors), are 
excluded. If Lessor owns an interest in the Land less than the entire fee simple estate, then the royalties (including 
shut-in royalties) payable hereunder will be reduced proportionately. All royalty interest covered by this lease (whether 
or not owned by Lessor) shall be paid out of the royalty herein provided. Lessor will use all its reasonable efforts to 
assist Lessee to subordinate any rights of a mortgage holder to perfect the Lessee’s rights under this lease; provided, 
however, any necessary subordination shall be obtained by Lessee at Lessee’s sole expense. in the event Lessee is 
unable to obtain a subordination agreement, Lessee, at its option, may discharge any tax, mortgage, or other lien or 
interest and other charges on the Land superior to this Lease, and in the event Lessee does so, Lessee will have the 
option of applying the royalties accruing to Lessor toward payment of same and Lessee shall be subrogated to the 
rights of the holder thereof. 


Executed on the date first written above. 


Lessor: 


WILLIAM D, MITCHEL 


Reta Gail Mit 


